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IN THE 

United States Court of Appeals 

District of Columbia. 


No. 9470. 


CLIFFORD G. BECKHAM, MABEL V. BECKHAM, 

Petitioners, 

v. 

DISTRICT OF COLUMBIA, Respondent. 


Petition for Review of Decision of Board of Tax Appeals 
for the District of Columbia. 


BRIEF FOR PETITIONER. 


JURISDICTIONAL STATEMENT. 

This is a petition filed under the provisions of D. C. Code 
1940, Title 27, Section 2404, (District of Columbia Revenue 
Act of 1937 as amended) for the review of the decision of 
the Board of Tax Appeals for the District of Columbia, en¬ 
tered November 15,1946, affirming the action of the Asses- 
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sor of the District of Columbia in disallowing a claim for 
refund of income taxes of the petitioners paid under pro¬ 
test for the calendar year 1940. 

STATEMENT OP CASE. 

The petitioners on July 21, 1944, under protest, paid in¬ 
come taxes for 1940 amounting to fifty-six dollars and 
thirteen cents. On February 25,1946, they filed a claim for 
refund on the ground that they were not domiciled in the 
District of Columbia on December 31, 1940. The claim was 
denied February 20,1946, and within the time prescribed by 
law, petitioners filed an appeal to the Board of Tax Appeals 
and that Board affirmed the decision of the Tax Assessor 
holding that the domicile of the petitioners on December 
31,1940, was in the District of Columbia. (Findings of fact 
7 & 8, Joint App., Page 7) 

The petitioner, Clifford G. Beckham, was born in Fort 
Worth, Texas. Mrs. Beckham moved to Fort Worth, Texas, 
as a child. (Joint App. 4) He was admitted to the bar there 
in 1903 and practiced with his father. He entered the gov¬ 
ernment service in Texas in 1914 and continued therein 
until 1919, part of the time in the government service in 
Fort Worth and the other in New Orleans. In 1919, he was 
appointed .Prohibition Director in Texas and lived in Fort 
Worth and in Austin. From 1921, he practiced law in Aus¬ 
tin, Texas, until 1924, and in Fort Worth until 1928, when 
he was appointed Special Agent in the Office of General 
Counsel for the Commissioner of Internal Revenue, and 
he has been in the Commissioner of Internal Revenue’s 
office in Washington ever since. The petitioner, Mabel V. 
Beckham, came to the District of Columbia with him in 
1928. Upon Beckham’s return from Austin to Fort Worth 
in 1924, they purchased a house at 2541 Green Avenue in 
Fort Worth, and when he came to Washington, he gave a 
power of attorney to sell or rent the home and he has had 
no returns from it since that time. Petitioners paid their 
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poll taxes in Texas until exempted at the age of 65 and 
have always voted in Texas in every general election. (Joint 
App. 6). The petitioner, Clifford G. Beckham, still owns 
two lots in Fort Worth and a cemetery lot there where the 
petitioners expect to be buried. They own no real property 
in Washington and have lived in rented apartments ever 
since they have been here. (Joint App. 11). They have no 
church, lodge or other civic affiliation in Washington, but 
the petitioner, Clifford G. Beckham, is a member of the 
Moslah Temple in Fort Worth (Joint App. 17), and keeps 
up his dues to the Shrine, the Blue Lodge, the Consistory, 
and the Scottish Rite in Fort Worth. (Joint App. 18). 
Petitioners pay their Federal Income Taxes in the Second 
District of Texas at Dallas. The petitioner, Clifford G. 
Beckham was the only witness and he testified that when 
he retires, lie expects to return to Fort Worth to live and 
that lie and Mrs. Beckham had always claimed Fort Worth, 
Texas, as their domicile ever since they had been in Wash¬ 
ington. (Joint App. 11). 

STATEMENT OF POINTS. 

The Tax Board of the District of Columbia erred in 
holding that the petitioners were domiciled in the District 
of Columbia in 1940 and “the simple question for decision 
is whether the petitioners were domiciled in the District of 
Columbia” in the year in question. Butler v. D. C., 80 App. 
D. C. 319 153 F. 2d 617. 

SUMMARY OF ARGUMENT. 

The petitioners have never intended to change nor 
changed their domicile from Texas where the husband was 
born and where the wife was raised and have acquired no 
i new domicile. 
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ARGUMENT. 

The domicile of the petitioners was not changed by resi¬ 
dence in the District of Columbia under the appoint¬ 
ment of the husband in the Federal Service. 

The husband, as heretofore stated, was born and educated 
in Fort Worth, Texas, and always claimed Fort Worth as 
his home. He owned a residence there at the time of his 
appointment in the Federal service in Washington. He owns 
real estate lots there but of no considerable value. He owns 
a cemetery lot where the petitioners expect to be buried. 
Long before there was an income tax in the District of 
Columbia, and since his coming here in 1928, he paid poll 
taxes in Texas until he became 65 years of age as did his 
wife. They each voted at every general election since coming 
to Washington. They own no home in Washington, but 
they occupied a rented apartment. They had no church 
affiliation here. He retained his membership in the Shrine, 
the Blue Lodge, the Consistory, and the Scottish Rite in 
Fort Worth. They paid Federal income taxes at Dallas, 
Texas. The expect to return to Fort Worth at the end of 
his government service. These facts fully substantiate his 
claim that he has not abandoned the domicile of his birtli 
which was the home of his fathers. 

In Butler v. D. C. Supra, a case involving a practicing 
lawyer in the District of Columbia, who came to Washing¬ 
ton from Massachusetts in 1934 and was assessed for the 
years 1939 and 1940, Chief Justice Groner, speaking for the 
court, said that the application of the rules established by 
the courts to determine where a man’s home is 

“may be summarized in the short statement that mere 
absence from a fixed home, however long continued, 
cannot of itself work the change. There must be the 
animus to exchange the prior domicile for another. 
Until the new one is acquired, the old one remains. 
These principles, the Supreme Court, this court and 
most courts have said, are axiomatic in the law upon 
the subject.’’ 
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Here the court held that the rule that mere absence long 
continued cannot work a change of domicile applies to 
others than those in the government service, and for the 
greater reason, it applies and controls in this case, and that 
decision would seem conclusive. 

In Sweeney v. D. C.. 72 App. D. C. 30 113 F. 2d 25, Justice 
Rutledge, speaking for the court, held that the retention of 
the original domicile by one entering the government ser¬ 
vice here could not be overthrown by the mere proof of 
long residence during performance of governmental duties, 
but the evidence overthrowing the retention of the original 
domicile must be clear and unequivocal, saying (p. 37): 

Accordingly we think that one who comes to the 
District and remains to render service to the Govern¬ 
ment which requires his presence here, may retain his 
domicil in the state from which he comes until the ser¬ 
vice terminates unless he gives clear evidence of his 
intention to forego his state allegiance. This conclu¬ 
sion, we think, is supported by sound policy, the clear 
weight of judicial authority, many instances of Con¬ 
gressional recognition in principle, and the long-estab¬ 
lished custom and practice of other officials and de¬ 
partments. 

In Beedtj v. District of Columbia, 75 U. S. App. D. C. 289 
126 F. 2d 647, the court refused to follow the Board of Tax 
Appeals of the District of Columbia in holding that a 
former member of Congress, who remained in Washington 
to practice law for an indefinite time, had changed his dom¬ 
icile from Maine to the District of Columbia. 

In Pace v. District of Columbia 77 U. S. App. D. C. 332 
135 F. 2d 249, the decedent came to the District from Flor¬ 
ida in 1913 to enter the Federal service and remained in that 
official service for 27 years. During that time, he was regis¬ 
tered and qualified to vote in the State of Florida. During 
his residence here, he had lived in rented apartments and 
boarding houses. He did not belong to any civic or social 
clubs in the District but was a member of a local church. 
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He paid intangible personal property taxes here and filed 
his Federal income tax returns in Baltimore. His Will 
described him as of the City of Washington, District of 
Columbia, and he died in the District of Columbia. The 
Board of Tax Appeals held that he was domiciled in the 
District of Columbia at the time of his death. Expressly 
“bottoming” its conclusion upon the opinion of the Su¬ 
preme Court in District of Columbia v. Murphy 314 U. S. 
App. 441, the Court of Appeals reversed the decision of the 
Tax Board and this case was affirmed District of Columbia 
v. Pace 320 U. S. 698. 

The Board of Tax Appeals held that voting and tax pay¬ 
ing was relevant, but by no means controlling, and that 
there is no other evidence supporting Mr. Beckham’s self- 
serving testimony that he had the intention of returning 
to the place of his birth, relying upon an extract from Dis¬ 
trict of Columbia - v. Murphy 314 U. S., 441, 454. This omits 
the material evidence we have heretofore set out. However. 
Mr. Justice Jackson, in order to arrive at a proper con¬ 
struction of the District of Columbia Income Tax Act, in 
the Murphy Case, goes extensively into the legislative his¬ 
tory of the act and quotes the remarks of the Chairman of 
the Senate Conferees in explanation of the act, where lie 
said (p. 450) 

“Mr. President, I now call attention to the fact that 
the individual income tax is imposed only on those 
domiciled in the District of Columbia. It, therefore, 
necessarily excludes from its imposition all Senators 
and Members of the House of Representatives, the 
President of the United States, all Cabinet officers, and 
Federal employees who have been brought into the 
District from the various States of the Union to serve 
their country in the National Capital, provided such 
employees have not of their volition surrendered their 
domiciles in the States and have voluntarily acquired 
domiciles within the District of Columbia.” 

In the language of the Chairman of the Senate Conferees, 
the District income tax is imposed on only those who, on 
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their own volition, have abandoned their domicile of origin 
and have established their permanent places of abode in the 
District of Columbia. 

The language of Mr. Justice Jackson would also seem 
conclusive (p. 454): 

“We hold that a man does not acquire a domicile in 
ihc District simply by coming here to live for an indefi¬ 
nite period of time while in the Government service. A 
contrary decision would disregard the statements made 
on the floor of Congress as to the meaning of the sta¬ 
tute, fail to uive proper weight to the trend of judicial 
decisions, with which Congress should be taken to have 
been cognizant, and result in a wholesale finding of 
domicile on the part of Government servants quite ob¬ 
viously at variance with congressional policy. Further, 
Congress did not intend that one living here indefinitely 
while in the Government service be held domiciled here 
simply because he does not maintain a domestic estab¬ 
lishment at the place he hails from.” 

Tested by this language, we respectfully submit that when 
the Beckhams retained voting residence in Fort Worth, 
Texas, paying poll taxes there to exercise that privilege 
long before the enactment of the District of Columbia In¬ 
come Tax Act, retaining a lot to be buried in, retaining 
there fraternal associations at the place of origin, they did 
not, while the husband was under appointment to the Fed¬ 
eral service in Washington, establish a permanent place of 
abode and abandon their domicile in Texas by merely rent¬ 
ing an apartment here. 
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CONCLUSION. 

The record establishes that the petitioners did not aban¬ 
don their domicile in Texas nor establish a permanent place 
of abode in Washington, and the decision of the Board of 
Tax Appeals should be reversed. 

Respectfully submitted, 

Leslie C. Gaknett, 

Samuel F. Beach, 

Tower Building, 

Washington 5, D. C. 
Attorneys for Petitioner. 
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PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

14 Filed Dec. 11 1946 

Board of Tax Appeal for the District of Columbia 

Docket No. 939 

Clifford G. Beckham, Mabel V. Beckham, Petitioners , 

v. 

District of Columbia, Respondent. 

Petition of Taxpayer for Review by the United States Court 
of Appeals for the District of Columbia of a Decision 
by the Board of Tax Appeals for the District of Co¬ 
lumbia. 

The taxpayers, petitioners in this cause, by Leslie C. 
Garnett, counsel, hereby file their petition for a review by 
the United States Court of Appeals for the District of Co¬ 
lumbia of the decision of the Board of Tax Appeals for the 
District of Columbia rendered November 15, 1946, deter¬ 
mining that income taxes were lawfully assessed against the 
petitioners by the Assessor of the District of Columbia and 
collected from them by the Collector of Taxes of the Dis¬ 
trict of Columbia for the fiscal year 1940 in the amount of 
$56.13. 

I. 

The petitioners are citizens of the United States and resi¬ 
dents of and domiciled in the city of Fort Worth, Texas. 

II. 

Nature of the Controversy. 

(a) The controversy involves the question of the domi¬ 
cile of the petitioner and the validity of the assessment and 
collection by the assessing and collecting authorities of the 
District of Columbia of income taxes for the fiscal year 
1940. 
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15 (b) The petitioner Clifford G. Beckham is em¬ 

ployed in the office of the General Counsel of the 
Commissioner of Internal Revenue, United States Govern¬ 
ment, and has been so employed since 1928, and the peti¬ 
tioner Mabel V. Beckham is his wife. They now reside in a 
rented apartment at the Highlands, 1914 Connecticut Ave., 
N. TV., and have there resided for some years. The peti¬ 
tioners during all the time they have been in the District 
of Columbia have retained a voting and legal residence in 
the city of Port Worth, Texas, to which place the petition¬ 
ers intend to return to reside therein when his employment 
with the United States Government shall cease. 

(c) The Assessor for the District of Columbia held that 
the petitioners were subject to an income tax on the Gov¬ 
ernment salary of the petitioner Clifford G. Beckham, and 
assessed a tax of $40.98 against the petitioners thereon, 
with interest amounting to $15.15, or a total of $56.13, and 
notified the petitioners of such assessment. The petitioners 
paid such tax to the Collector of Taxes of the District of 
Columbia under protest in writing on the 18th day of May, 
1944, and appealed from said assessment to the Board of 
Tax Appeals. 

III. 

The petitioner being aggrieved by the findings of fact 
and conclusion of law contained in said findings and opinion 
of the Board of Tax Appeals, and by its decision entered 
in pursuance thereto on November 15, 1946, desires to ob¬ 
tain a review thereof by the United States Court of Appeals 
for the District of Columbia. 

Leslie C. Garnett. 

• ••••••#•* 

1 Filed Mar 20 1946 

Petition for Refund of Income Tax Paid. 

The above named petitioners petition for a refund of in¬ 
come taxes assessed against them and paid under protest, 
and allege as follows: 
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1. The petitioners are legal residents of Fort Worth in 
the state of Texas, with an address in the District of Colum¬ 
bia at Apt. 304, the Highlands, 1914 Connecticut Ave. N.W. 

2. The tax in controversy is an income tax paid to the 
District of Columbia for the year 1940, and in the amount of 
$56.13. 

3. The said tax was paid by the petitioners under protest 
in writing on the 21st day of July 1944, as will appear in the 
copy of the notice of assessment hereto attached as Exhibit 
“A”. 

4. The petitioners on February 25, 1946 filed a claim for 
refund of said tax on the ground that they were not domi¬ 
ciled in the District of Columbia on December 31, 1940. A 
copy of said claim is attached hereto as Exhibit “B”. 

5. The respondent refused to refund the said tax, the re¬ 
fusal being based upon the error as set out in the letter of 
the Assistant Administrator, Income Tax Division, dated 
February 28, 1946, as follows: 

“As this office is of the opinion that the facts submitted 
do not establish domicile outside the District of Columbia 
on the above mentioned date you are hereby notified that 
your claim for refund is disallowed.” 

A copy of this letter is hereto attached as Exhibit “C”. 

6. The facts upon which the petitioner relies as the basis 
of this proceeding, and as grounds for refund of said tax 

paid under protest, are as follows: 

2 a. The petitioner Clifford G. Beckham w’as born in 

Fort Worth, Texas. Mabel V. Beckham, while born 
in Kentucky, moved to Fort Worth, Texas, as a child. They 
were there married. The petitioners since their marriage 
have been residents and voters in Fort Worth, Texas, and 
have voted there before and since the taxable year 1940. 

b. The petitioners filed before the United States Bureau 
of Internal Kevenue for the preceding year their return for 
income taxes in Dallas, Texas, and now return their Federal 
income taxes in Texas. 
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c. The petitioner Clifford C. Beckham came to Washing¬ 
ton to enter the Government service in 1928, hut with no in¬ 
tention of removing his legal residence from the state of 
Texas, and on the contrary, has consistently voted there 
ever since. 

d. It is the purpose and intention of the petitioners to 
return to Texas upon the termination of his Government 
service. 

e. The petitioners have never foregone their allegiance to 
the state of Texas, never abandoned their domicile therein 
and have never changed their domicile, nor intended to 
change it, from Texas to the District of Columbia, and have 
exercised their voting privileges in the state of Texas ever 
since the petitioner Clifford G. Beckham has been in the 
public service in Washington. 

Wherefore, the petitioners pray that this Board may 
hear the proceedings and may order a refund of the said 
income taxes of $56.13 paid under protest as aforesaid. 

Leslie C. Garnett. 

##**•###** 

7 Piled Nov 15 1946 

Findings of Fact and Conclusions of Law. 
FINDINGS OF FACT 

1. Petitioner Clifford G. Beckham was born in Fort 
Worth, Texas in 1881. He was admitted to the Bar of 
Texas in 1903 and immediately he went to Fort Worth into 
his father’s office. In 1914 he entered the Federal Govern¬ 
ment service in Texas as a Special Agent of the Department 
of Justice, and continued therein until 1919. He resided in 
Fort Worth the early part of the time and in New Orleans 
the latter part thereof when his duties called him to that 
point. In November, 1919 he was appointed Prohibition 
Director for Texas and returned to Fort Worth remaining 
there until 1920, when he went to Austin, Texas. In 1921 
upon a change in the National Administration, he was re¬ 
quested to resign and did so. He then practiced law in 
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Austin, Texas until 1924 and in Fort Worth until 1928. His 
practice was not successful. In 1928 he was appointed as 
special agent in the office of General Counsel for the Com¬ 
missioner of Internal Revenue, which position he still holds. 
Upon being appointed to the office of the General 

8 Counsel for the Commissioner of Internal Revenue 
he came to the District of Columbia with his wife, Pe¬ 
titioner Mabel V. Beckham, and they have resided together 
in the District of Columbia ever since. He paid poll taxes 
in Texas in 1940: he has not paid since then because under 
the Texas law he was entitled to exemption on account of 
his age. His wife paid poll tax in Texas in 1941, 1943 and 
1944. Neither of them has been in Texas since 1928. 

2. Both petitioners voted in Texas in every general elec¬ 
tion with one exception. 

3. Petitioner Clifford G. Beckham bought a home in Fort 
Worth three or four months after he returned to that city 
in 1924, and lived therein until he came to Washington in 
1928. At that time he gave a power of attorney to a repre¬ 
sentative either to sell or rent the house. He has not heard 
from this representative as to what he did with the prop¬ 
erty. He has not been getting any rent for it. He owed 
some money on the house and the power of attorney au¬ 
thorized his agent to apply on the notes whatever rental he 
might get therefor. He owns no substantial property in the 
District or in Texas, except some Government bonds. . 

4. In 1939 and 1940 he had a small bank account in the 
District with a balance of $100 or $200. He had no account 
in Texas in those years. He is a member of the Shrine in 
Fort Worth. He owns two lots outside of Fort Worth 
worth about $200 each. These lots are what are left of a 
larger piece of property of which the balance has been sold. 

5. He is eligible for retirement but has not retired be¬ 
cause his retirement pay would not be sufficient to live on. 
He expects to remain in the Government service until his 

retirement in 1957 at which time he will be 76 

9 years of age. If he were to be forcibly retired at 70 
and were offered another position in the District at 
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the same salary that he is receiving now he would accept it. 

6. He was invited to return to Fort Worth and practice 
law there within the past few years, but he did not do so. 
He did not return to Fort Worth between 1928 and 1940 be¬ 
cause in the course of his work he reached the conclusion 
that he could not earn as much in the practice of law as by 
retaining a position in the Government service. 

7. On July 21,1944, petitioners paid income tax for 1940, 
amounting to $56.13. On February 25, 1946, they filed a 
claim for refund thereof on the ground that they were not 
domiciled in the District of Columbia on December 31,1940. 
The claim was denied on February 28,1946, and, within the 
time prescribed by law, petitioners filed this appeal from 
the action of the Assessor in disallowing their claim. 

8. Petitioners have not at all times since coming to the 
District of Columbia had a fixed and definite intention to 
return to Texas and make their home therein, and on 
December 31, 1940, they were residents of the District of 
Columbia. 

CONCLUSIONS OF LAW 

1. Petitioner Clifford B. Beckham having been domiciled 
in the District of Columbia on December 31,1940, was liable 
for District of Columbia income tax for 1940 levied bv the 
District of Columbia Revenue Act of 1939. 

2. The domicile of petitioner Mabel V. Beckham was the 
same as that of Clifford G. Beckham and on Decem¬ 
ber 31, 1940 she was liable for District of Columbia 

10 income tax for 1940 levied by the District of Colum¬ 
bia Revenue Act of 1940. 

3. Petitioners’ claim for refund was properly disallowed. 

Decision will be entered for respondent. 

Lawrence Koenigsberger, 
Member Sole, 

Board of Tax Appeals for the 
District of Columbia 
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11 Filed Nov 15 1946 

Memorandum 

The Supreme Court of the United States in District of 
Columbia v. Murphy, 314 U. S. 441, held 

“. . . we hold that persons are domiciled here who live 
here and have no fixed and definite intent to return and 
make their homes where they were formerly domiciled. A 
decision that the statute lays a tax only on those with an 
affirmative intent to remain here the rest of their days 
would he at odds with the prevailing concept of domicile, 
and would give the statute scope far narrower than Con¬ 
gress must have intended.’’ 

The only evidence in this case on the question of whether 
petitioners had at all times the fixed and definite intent to 
return and make their home where they were formerly 
domiciled, in addition to Mr. Beckham’s self serving testi¬ 
mony that he had such intention, is the fact that both peti¬ 
tioners have voted and have been paying poll taxes there 
for some years. Butler v. District of Columbia, 80 U. S. 
App. D. C.-, does not require a holding that such vot¬ 

ing and taxpaying is conclusive on the issue which the Su¬ 
preme Court stated as above set forth. In that case the 
petitioner did vote in another jurisdiction and did pay 
taxes there, and in addition there were other facts, not 
present here, which the Court of Appeals held were suf¬ 
ficient, together with the voting and taxpaying, to 

12 show such intention. Such voting and taxpaying, 
while relevant, are by no means controlling. They 

are not persuasive in this case. 

Lawrence Koenigsberger, 
Member Sole, 

Board of Tax Appeals for the 
District of Columbia. 
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13 Filed Nov 15 1946 

Decision. 

This proceeding came on to be beard upon the petition 
filed herein; and upon consideration thereof and of the evi¬ 
dence adduced at the hearing on said petition, it is, by the 
Board, this 15th day of November, 1946, 

Adjudged and Determined, That the action of the As¬ 
sessor in disallowing claim for refund of income tax of the 
petitioners, Clifford G. Beckham and Mabel V. Beckham, 
for the calendar year 1940; herein appealed from, be, and it 
is hereby, affirmed. 

Lawrence Koenigsberger, 
Member Sole , 

Board of Tax Appeals for the 
District of Columbia 

«••••••••• 

n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS 

‘JO Clifford G. Beckham, one of the petitioners, took 
the stand in his own behalf 

Direct Examination 
By Mr. Garnett: 

***•••#•*# 

Q. State vour age, please, sir. A. I shall be 65 the 20th 
of next month. 

Q. How old is your wife, Mabel V. Beckham? 

21 A. She will be 61. She was born in 1885, March 1, 
1885. 
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27 Q. After you resigned as Prohibition Commis¬ 
sioner, you returned to Fort Worth? A. Yes. 

Q. Did you practice law in Fort Worth after that? A. 
Oh, yes. 

Q. Until when? A. Until I was appointed to my present 
position and came to Washington in 1928. 

Q. Since you came to Washington, where have you paid 
your Federal income taxes? A. In Texas, the second dis¬ 
trict, at Dallas. 

Q. Mrs. Beckham also paid her taxes there? A. Yes. 

Q. Is there any State income tax in Texas? A. No, sir. 

By the Board: 

Q. Has there ever been? A. No, sir. 

28 By Mr. Garnett: 

Q. Where do you vote, if at all? A. In Tarrant County, 
Fort Worth. 

Q. And your wife? A. In Tarrant County. 

Q. Have you always voted there ? A. Yes. 

Q. Every election? A. One year we had a hot political 
campaign in Texas. I was in Washington then. 

Q. I mean since you came to Washington. A. Oh, yes. 
The only time I voted elsewhere than in Tarrant County, 
Texas, was during a hot political campaign in Texas. 

Q. We are talking about since 1928. A. Since then I 
voted in Tarrant County. 

Q. And you have always voted, at every election? A. 
Yes. 

The Board. Do you mean every election, including that 
of sheriff? 

Mr. Garnett. I mean every national election. 

The Witness. General election. 

• ••••••••• 

29 Q. You and Mrs. Beckham have voted in all gen¬ 
eral elections since you have been in Washington? 

A. Yes. 
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Q. When you are entitled to retirement, where do you 
propose to live? A. Well, I am entitled to retirement now, 
but the amount of my retirement pay would be insufficient 
for me to live on. So, when I retire, if that will be an 
answer to the question, I expect to return to Fort Worth. 

Q. You and Mrs. Beckham have claimed Fort Worth as 
your residence ever since you have been in Washington? 
A. Yes. 

Q. Do you own any property in Texas? A. Yes, lots 6 
and 8—— 

• ••••••••• 

30 A. There are three lots in a suburb of Fort Worth 
known as West Handley. They are not extraordi¬ 
narily valuable lots, but they were acquired by me at the 
time when I had a suburban residence, an acreage residence 
just north of these lots. 

By Mr. Garnett: 

Q. And you still retain them? A. Yes. Then, in addi¬ 
tion to that—rather a gruesome reminder—I also have a 
cemetery lot. 

Q. Where you expect to be buried? A. Where I expect 
to be buried. 

Q. Do you own any property, any real property in Wash¬ 
ington? A. No, sir. 

Q. You have lived in rented apartments since you have 
been here? A. Yes. 

Q. And still do? A. Yes, for 10 years where I am now. 

• ••••••••• 

Cross-Examination 
By Mr. Quinter: 

Q. Mr. Beckham, you left Texas first in what year? 

• •«••••••• 

31 A. I did not leave Texas immediately. I was ap¬ 
pointed special agent for the Department of Justice 
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in 1914. The headquarters for that division at that time 
were in San Antonio, but I worked throughout Texas, Okla¬ 
homa, Arkansas, and New Mexico. 1 was in that division. 

Q. When did you leave Texas? A. In 1915 I was trans¬ 
ferred to New Orleans. In 1919— 

Q. Wait a minute. From 1914 to 1915 you lived in San 
Antonio—is that correct? —when you were special agent? 
A. No, I kept my residence in Fort Worth. My office head¬ 
quarters were in San Antonio, but my residence was in Fort 
Worth. My wife and daughters remained in Fort Worth. 

Q. That was at 714 South Lake Street? A. That is 
correct. 

Q. In 1915 you were transferred to New Orleans? Is 
that correct? A. Let me see. I left El Paso—in the latter 
part of 1915 or the first part of 19161 went to New Orleans. 

Q. When you went to New Orleans, did you take your 
family with you? A. I did. 

Q. Where did you live in New Orleans, if you recall ? 
#•*••••••• 

32 A. First it was at a private residence, where we 
had rooms and board. Then we rented a house. 

Q. Was that a furnished or an unfurnished house? A. 
Unfurnished. 

Q. Did you bring your furniture from Fort Worth? A. 
From San Antonio. I had been there at San Antonio. 

Q. I thought that you just testified that you maintained 
your residence, at the time that you were in San Antonio, 
back in Fort Worth, at 714 South Lake Street. A. When 
I went into the service in 1914, October 14, my residence 
remained at Fort Worth. My wife and children stayed in 
Fort Worth. My office was in San Antonio. That was in 
October, 1914. 

Q. Then your furniture was still in Fort Worth? A. My 
furniture was still in Fort Worth. 

Q. Then, in 1915, you moved your furniture into this 
house that you rented, unfurnished house, in New Orleans? 
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A. I cannot recall the exact date that I brought my furni¬ 
ture from Texas to New Orleans. 

Q. Was it the latter part of 1915 or the early part of 
1916? A. The early part of 1916. 

Q. At that time, what disposition did you make of 

33 the property at 714 South Lake Street? A. Well, 
my headquarters were still at San Antonio. I con¬ 
veyed this property at 714 South Lake Street, sold that to 
a man named Tanner. 

A. Until November, 1919. 

Q. At that time you were appointed Prohibition Director 
for the State of Texas? A. Federal Prohibition Director 
for the State of Texas, and returned to Fort Worth. 

Q. And you returned to Fort Worth? A. Yes. 

Q. How long did you remain in Fort Worth from that 
time forward? A. I was in Fort Worth then from the lat¬ 
ter part of November, 1919, until February, 1920, when I 
went to Austin for the reasons stated, that I could not get 
office space in Fort Worth. 

By the Board: 

Q. How far is Austin— A. 199 miles. 

Q. Where did you actually work during that pe- 

34 riod? A. Well, I was Director for the entire State, 
you see. 

By Mr. Quinter: 

Q. Now, from November to February, 1920, when you 
were in Fort Worth, you lived with your wife’s sister? Is 
that correct? A. That is right. 

Q. In February, 1920, you moved to Washington? A. 
Yes. 

Q. Where did you live here? A. We were with a private 
family for a while, and then rented a furnished apartment. 




14 




Q. Where was your furniture during the time that you 
rented this place furnished! A. We had left most of our 
furniture in New Orleans when we came back to Fort 
Worth. 

By the Board: 

Q. You mean that you sold it, or disposed of it? A. 
No, left it. We subleased the house that we had 

35 rented in New Orleans. 

The Witness. And then, after getting an apartment in 
Austin, I had the furniture shipped to us at Austin. 

By Mr. Quinter: 

Q. In Austin, in 1921, after you resigned your position 
with the Federal Government, you entered the practice of 
law there? Is that correct? A. Yes, I opened an office 
there in Austin. 

Q. How long did you actively practice law in Austin from 
1921 ? A. I was there until 1924, the fall of 1924. 

Q. What happened in 1924? A. We stayed in Austin 
until the fall of 1924. My older daughter was sent to Cali¬ 
fornia, at the University, and then we returned to Fort 
Worth. She had finished her first year in the University 
of Texas, and we sent her to the University of California, 
Southern Branch, Los Angeles. 

Q. When you returned to Fort Worth in 1924, where did 
you take up your residence then? At what address? A. I 
then happened to find a house that had been completed and 
sold, and occupied for a very short time and put on the mar¬ 
ket again, and I bought the house in just a few weeks, prob¬ 
ably three or four months after I returned to Fort 
Worth. 

36 Q. How long did you live in that house? A. Until 
we came to Washington in 1928. 

Q. What was the address of that house? A. 2541 Greene 
Avenue. 
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By the Board: 

Q. Fort Worth? A. That was in Fort Worth, yes, sir. 

By Mr. Quin ter: 

Q. When you came to Washington in 1928, what position 
did you assume with the Federal Government? A. As 
special agent in the office of the then General Counsel for 
the Bureau of Internal Revenue. 

Q. Did you then sell that house at 2541 Greene Avenue, 
Fort Worth ? A. I gave a power of attorney to a represen¬ 
tative there to either sell or rent the place, and I have writ¬ 
ten for a statement— 

Q. What disposition was made of the house? 

A. My answer was that I gave a power of attorney to 
either sell or rent. 

By the Board: 

Q. Was it in fact sold? A. I do not know. 

37 By Mr. Quinter: 

Q. From 1928 to today, you do not know whether you 
have owned or you don’t own this house? A. I do not. I 
have written the man that I gave a power of attorney to 
for a full statement. 

By the Board: 

Q. Have you been getting any rent for it? A. I owed 
quite a bit on the house, and my power of attorney to him 
authorized him to apply on my notes whatever rental he 
might get on the place, and authorized him either to rent 
it or sell it. 

By Mr. Quinter: 

Q. Have you ever, in any of your income tax returns, re¬ 
ported income from that property? A. I have received 
none from that property. 
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Q. Well, your agent may have received it. But you don’t 
know that? A. No. 

38 By Mr. Quinter: 

Q. Now, after coming to Washington in 1928, when, if 
ever, did you return to Texas? A. I have not returned to 
Texas since coming up here. 

#•**••**•• 

By Mr. Quinter: 

Q. Do you recall, Mr. Beckham, from 1928 to the present 
time, if you have ever paid any personal property tax or 
tax on intangible personal property to the State of Texas ? 
A. I believe not. 

Q. You know actually whether you have or have not? A. 
No. I have paid some real estate taxes. 

Q. Have you ever paid any personal property tax or in¬ 
tangible personal property tax to the State of Texas from 
1928 to date? A. No. 

39 Q. Mr. Beckham, in the year 1939, did you have 
any hank accounts here in Washington ? A. In 1939 ? 

Q. Yes. A. Yes, I think so. 

Q. In 1940? A. I think so. 

40 Q. During those years, 1939 and 1940, did you have 
any bank accounts in the State of Texas? A. No, 

sir. During those years, I suppose, beginning with 1939— 
I don’t recall definitely now—all of our savings over in my 
office went into Government bonds. We had no opportunity 
to have any savings account. 

• ••••••••• 

Q. You live at the Highlands Apartment? A. Yes, 
sir. 


41 
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Q. Is that an unfurnished apartment that you rent? A. 
Yes, sir. 

Q. You have your own furniture in there? A. I have my 
own furniture in there, that we had shipped up here a few 
months after we came up. 

Q. In 1928? 

**#•«••••• 

42 Q. Do you belong to any clubs here in the District 
of Columbia? A. No, sir. 

Q. Do you attend church here? A. Very seldom. 

Q. Are you a member of any church here? A. Not a 
member of any church in the District. I am a member of 
the First Church of Christ, Scientist, in Boston, Massa¬ 
chusetts. 

By the Board: 

Q. That is the national headquarters? A. That is it. I 
was originally a member of the Christian Church in Fort 
Worth, but became interested in Christian Science, took 
what they call the class instruction, and at the conclusion 
of that I took membership in our national church. 

43 Q. Would that carry with it membership in every 
Christian Science Church throughout the country? 

A. No, sir, just the mother church in Boston. I am not a 

member of anv local church. 

•> 

By Mr. Quinter: 

Q. What is the emblem that you wear on your coat ? A. 
Shrine. 

Q. Are you a member of the local Shrine here ? A. No, 
sir; Maslah Temple at Fort Worth. 

Q. Are you a member of any organization, civic or other¬ 
wise, here in the District? A. I am a member of the Fed¬ 
eral Bar Association, the national headquarters. That is 
a national organization. But I am a member of no club, 
no organization of any kind. 
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Q. Do you contribute to any churches here in the District 
of Columbia? A. Only when 1 go occasionally I make a 
small contribution on such occasions. 

Q. Does your wife go to church here in the District of 
Columbia? A. Very seldom. 

Q. She attends when you do, in other words? A. Yes, 
sir. 

Q. Is your -wife a member of any clubs here in the 

44 District of Columbia? A. No, sir. 

#••••••••* 

Q. Did you contribute to any charities in the District of 
Columbia? A. Yes, to the Community Chest and to the 
American Red Cross. 

Q. In 1928 and through the year 1940, did you contribute 
to any charities in the State of Texas? A. No, I don’t be¬ 
lieve I did. I don’t recall it. 

Q. Do you contribute any donations to any churches in 
Texas, or in Fort Worth, Texas? A. No, sir. As I say, I 
became interested in Christian Science and left the Chris¬ 
tian Church in Fort Worth. 

By the Board: 

Q. The Christian Scientist Church is not the same as the 
Christian? A. No, no. The Christian Church is also known 
as the Cambellite Church, recently united with the Congre¬ 
gational Church. 

45 Mr. Quinter, when you asked if I had made any 
contributions to any organizations in Texas— 

Mr. Quinter. I asked you about any churches in Texas. 
A. Not the Texas churches. I have my lodge cards here, 
if you would like to see them—the Shrine, the Blue Lodge, 
the Consistory, Scottish Rite. 

Q. How many daughters do you have? A. Two. 

Q. Are they both married? A. One is married, living out 
in Chevy Chase, Maryland. The other is not married. She 
is now in Baltimore during the week, and generally returns 
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at the end of the week to be with us. She is in business in 
Baltimore. 

Q. How long has the daughter, that you referred to as 
residing in Chevy Chase, resided there? A. I believe that 
she W’as married in 1932, and they lived at various apart¬ 
ments here in Washington for two or three years until they 
got a home in Chevy Chase. 

By the Board: 

Q. Maryland, or D. C.? A. Maryland. 

By Mr. Quinter : 

Q. That daughter owns her home out there in Chevy 
Chase, Maryland, she and her husband? A. Yes, sir. 

*•*•*••*•• 

46 Q. Which daughter is the married one, the older 
or younger? A. Older. 

Q. The younger one is in business in Baltimore? A. Yes, 
she and her partner. 

• •••*••••• 

The Witness. The younger girl, Claire, and her partner, 
Ethel M. Fistere, own the concession for the Arthur Murray 
Studios in Baltimore, and my daughter is manager of those 
studios there, Miss Fistere being the manager of the studio 
in Washington. They are dance studios. 
«■*•*•••**• 

49 Q. Mr. Beckham, on the termination of your ser¬ 
vice here with the Federal Government, if you are 
offered some other position with like salary, would you re¬ 
main here in the District of Columbia? 

• ••••••••• 

A. I do not believe that I would at my present salary. 
Was that the question, if offered a position at the same 
salary that I am getting today? 

Mr. Quinter. A like salary. 
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A. No, I think that it would have to be more than I am 
getting now to justify my staying. 

Q. But at the present time you are perfectly willing to 
stay at your present salary, even though you are 

50 eligible for retirement? A. Yes, because my retire¬ 
ment pay would certainly not enable me to remain in 

Washington or anywhere else. 
**•••••••• 

51 By Mr. Quinter: 

Q. If you are forcibly retired prior to reaching the age 
of 76, and you were offered a position in the District of Co¬ 
lumbia or in this area at a like salary, would you be inclined 
to accept that job? A. Well, of course, the salary— 

52 you say a like salary. I would add to that the small 
amount of retirement that would make it possible for 

me to live somewhere for a while, and if the combination 
were enough that I figured it would be sufficiently better 
than what I would anticipate I could do in Texas, I might 
take it. 

53 By the Board: 

Q. Did you ever live at 3225 Rogers Street? A. 3229. 
No, I actually never lived there. 

Q. What was vour connection with that address? A. 
'When my wife’s sister, Mrs. Amiss, with whom we were 
residing when we went back from New Orleans, was first 
married, she and her husband came to live with us. Then, 
when we came back to Fort Worth from New Orleans, we 
went to live with them until we could get located per- 

54 manently. Well, when I came back to Fort Worth 
from Austin and bought this house, at 2541 Greene 

Avenue, she and her infant son came to live with us, her 
husband having died in the meantime. Then, when we left 
Fort Worth, she built that place at 3229 Rogers Street. 
«••••••••• 
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Q. What year did she build that house? A. When we 
came here, it was within a few months after that; I think 
probably the next year, 1929, when she built this house at 
3229. The name has been changed—it was Rogers Road— 
to Rogers Avenue— 

##•*•••••# 

Q. I am really trying to find out what your connection is 
with that place. Have you ever lived in it? A. No, sir. 

Q. You never slept in it? A. No. 

Q. You have never even been in it? A. No. It was the 
place that she built after we came up, and I expect to go 
there after I go back to Fort Worth, until I have a per¬ 
manent place of abode. 

• #•••••••• 

55 By the Board: 

Q. Where were you living just immediately before you 
came to Washington in 1928? A. 2541 Greene Avenue. 

Q. That was the place that you owned ? A. That was the 
place that I owned. 

Q. That is the place you authorized to be sold, but you do 
not know whether your agent has sold it ? A. That is right. 

*••••••••• 

Q. * * # 

After your service with the Federal Government ter¬ 
minated in 1921, you then resumed the practice of 

56 law? A. I went back to Fort Worth. 

Q. And resumed the practice of law? A. Yes, 
after a few months in Washington. 

Q. I am trying to find out about the practice of law. After 
this interval, in 1921, you practiced law and continued for 
how long? A. Until I came to Washington. 

Q. You did not stay in Fort Worth until you came to 
Washington? A. I thought you asked about the practice of 
law. I was in Austin until the fall of 1924. 

Q. Did you practice law in both places? A. Yes. 
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Q. Successively or simultaneously? A. Successively, not 
successfully. If I had practiced successfully, I would not 
have taken this position up here. 

57 Q. Do you ever expect to get back to Texas to prac¬ 
tice law? A. Yes, sir. 

Q. When? A. When I am separated from the service here. 
Q. You mean when you are 76 years old? A. If they force 
me out at 70,1 will go back. At 76,1 do not know. 

Q. Where would you practice ? At Fort W T orth? A. Yes. 
Q. How would you catch up with the laws that have been 
made in Texas since 1928? A. How would I catch up with 
them, you mean? 

Q. Yes. A. Well, I would do the best I could. 

I was invited to return to Fort Worth w’ithin the last 
few years. A Fort Worth attorney was up to see me on a 
case over in our office, and when he got back he wrote and 
asked that I come back to Fort Worth. He did not make any 
definite offer of partnership, but I considered it an invita¬ 
tion, anyhow. 

Q. Did you pursue that? A. No, sir, because while I liked 
the person personally very much, his type of prac- 

58 tice w r as not the kind I should like to indulge in. His 
firm started out practicing criminal law almost ex¬ 
clusively and then branched into civil law, and have prob¬ 
ably the most flourishing practice in Fort Worth, but I have 
never had any desire to practice criminal law. 

• •••••••#• 

59 By the Board: 

Q. I take it from what you said before that you came 
to the District of Columbia in 1928 because you were 
not doing very well in the practice of law in Texas. Why 
didn’t you attempt to go back there after 1928 and resume 
your practice? A. I beg your pardon? 

Q. Why didn’t you, during the interval between 1928 and 
1940, go back to Fort Worth and resume your law practice? 
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A. Well, if your Honor please, I see a good many cases that 
come over my desk. I am chief of the compromise section 
of our office, and I see lots of cases come there that involve 
estates of attorneys that were much better lawyers than I 
ever hoped to be, that were not doing as well as I was on the 
salary that I was getting, and you will recall that in 1929 
the situation in the United States was very bad for nearly 
everybody. 
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v. 

District of Columbia, Respondent . 


BRIEF FOR RESPONDENT 


COUNTER-STATEMENT OF THE CASE 

Although the facts stated in petitioners’ statement of the 
case are correct insofar as they go, there are many other facts 
which have material bearing in the determination of whether 
petitioners were domiciled in Fort Worth, Texas, on the tax 
date involved. These facts are as follows: 

There has never been any income tax law in the State of 
Texas (App. 10). Beckham has not ever paid any intangible 
personal property tax to the State of Texas since 1928 (App. 
16). 

During the early part of 1916, Beckham rented a house in 
New Orleans and took his family there from Fort Worth. At 
that time Beckham sold his residence in Fort Worth (App. 
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12, 13). Thereafter in 1919 Beckham returned to Fort Worth 
where he lived with his wife’s sister (App. 13). Beckham 
moved to Washington in February 1920 and lived in a fur¬ 
nished apartment (App. 13). In 1921 Beckham resigned his 
position with the Federal Government and went to Austin, 
Texas, where he engaged in the practice of law until the fall 
of 1924. Beckham’s furniture which he had taken to New 
Orleans in 1919 remained in New Orleans until Beckham ob¬ 
tained an apartment in Austin, when such furniture was 
shipped to Austin (App. 14). 

Beckham has never returned to Texas since coming to Wash¬ 
ington in 1928 (App. 7, 16). From 1928 to the date of the 
hearing in this case Beckham did not know whether he still 
owns his residence at 2541 Greene Avenue in Fort Worth, for 
the sale or rent of which he had given a power of attorney 
to a representative there (App. 15). Beckham has never re¬ 
ceived any rent for the aforesaid property, nor reported any 
income from such property in his income tax returns; but 
he has written to the man to whom he gave a power of at¬ 
torney for a full statement (App. 15, 16). 

In 1939 and 1940 Beckham had bank accounts in the Dis¬ 
trict but did not have any bank accounts in the State of 
Texas during those years (App. 16). Although petitioners 
have no church, lodge, or other civic affiliation in Washington 
as stated in petitioners’ brief (p. 3), they occasionally attend 
churches in the District and make small contributions to such 
churches (App. 17, 18). Beckham is not a member of any 
church in Fort Worth but is a member of a church in Boston, 
Massachusetts (App. 17, 18). 

Beckham contributed to charities in the District but has 
not contributed to any charities in the State of Texas from 
1928 through the year 1940. He does not make any donations 
to any churches in Texas (App. 18). Petitioners have two 
daughters. One is married and living in Chevy Chase, Mary¬ 
land, in a home owned by her and her husband. The. married 
daughter was married in 1932 and has lived at various apart- 
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ments in Washington until the home in Chevy Chase was ob¬ 
tained. The unmarried daughter is in business in Baltimore 
where she conducts a dancing studio with her partner. She 
“generally returns at the end of the week” to be with pe¬ 
titioners (App. 18, 19). 

Petitioner is eligible for retirement from government serv¬ 
ice but has not retired because his retirement pay would not 
be sufficient to live on. He expects to remain in government 
service until 1957 at which time he will be seventy-six years 
of age. If he were to be forcibly retired at seventy and were 
offered another position in the District at the same salary 
he is receiving now he would accept it (Finding 5, App. 6, 7). 

Beckham was invited to return to Fort Worth and practice 
law there within the past few years but he did not do so. He 
did not return to Fort Worth between 1928 and 1940 because 
in the course of his work he reached the conclusion that he 
could not earn as much in the practice of law as by retaining 
a position in the government service (Finding 6, App. 7, 22). 

STATUTE INVOLVED 

The statute involved, which is not set forth in petitioners’ 
brief as required by Rule 17(c)5 of the General Rules of this 
Court, is Sec. 2(a) of the District of Columbia Income Tax 
Act, 53 Stat. 1087 (Sec. 47-1502(a), D. C. Code 1940). In¬ 
sofar as here pertinent, it provides as follows: 

“Tax on individuals .—There'is hereby levied for 
each taxable year upon the taxable income of every 
individual domiciled in the District of Columbia on 
the last day of the taxable year a tax at the follow¬ 
ing rates: * * * ” (Here the rates appear.) 

SUMMARY OF ARGUMENT 

Under the authority of District of Columbia v. Murphy, 314 
U. S. 441, 86 L. cd. 329, 62 S, Ct 303, petitioners were domiciled 
in the District of Columbia on December 31, 1940, and were 
therefore liable for the taxes imposed by Sec 2(a), supra. 
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ARGUMENT 

As the Board of Tax Appeals pointed out (App. 8), the 
only evidence in this case as to whether petitioners had at all 
times a fixed and definite intent to return and make their 
home where they were formerly domiciled, in addition to 
self-serving testimony, 1 is the fact that both petitioners have 
voted and have been paying poll taxes there for some years. 
As to this evidence, the Supreme Court said in District of 
Columbia v. Murphy, supra, (p. 456): 

“One’s testimony with regard to his intention is, of 
course, to be given full and fair consideration, but is 
subject to the infirmity of any self-serving declara¬ 
tion, and may frequently lack persuasiveness or even 
be contradicted or negatived by other declarations 
and inconsistent acts. 

“Whether or not one votes where he claims domi¬ 
cile is highly relevant but by no means controlling. 

* # * n 


The Supreme Court further said in the Murphy case (p. 457) 
that: 


“All facts which go to show the relations retained 
to one’s former place of abode are relevant in deter¬ 
mining domicile. What bridges have been kept and 
what have been burned? Does he retain a place of 
abode there, or is there a family home with which 
he retains identity? Does he have investments in 
local property or enterprise which attach him to the 
community? What are his affiliations with the pro¬ 
fessional, religious, and fraternal life of the com¬ 
munity, and what other associations does he cling 
to? How permanent was his domicile in the com- 


1 See Texas v. Florida, 306 U. S. 398, 417, 83 L. Ed. 817, 59 S. Cfc. 563, 121 
A. L. R. 1179, and Note in 34 The Georgetown Law Journal (January, 1946), 
p. 220, on self-serving declarations. 
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munity from which he came? Had it long been a 
family seat, or was he there a bird of passage? Would 
a return to the old community pick up threads of 
close association? Or has he so severed his relations 
that his old community is as strange as another? Did 
he pay taxes in the old community because of his re¬ 
tention of domicile which he could have avoided by 
giving it up? Were they nominal or substantial? 

# # # ft 

The clear evidence in the present case shows that petitioners 
have not retained any of the relations of their former place 
of abode except voting. They have completely torn up any 
“roots” they may have had in Fort Worth, Texas, and trans¬ 
planted them firmly in the District of Columbia. Mr. Beck¬ 
ham has not even been interested in what has become of 
his home in Fort Worth. The petitioners have never returned 
to Texas since they came to Washington in 1928. Although 
Mr. Beckham is eligible for retirement from government serv¬ 
ice, he will not retire unless forced to do so. And even if he 
does retire he will remain in the District in preference to re¬ 
turning to Fort Worth if he is offered another position in the 
District at the same salary he is receiving now. Petitioners’ 
“family home” is presently in the District of Columbia. Their 
two daughters have established themselves in Chevy Chase, 
Maryland, and Baltimore, Maryland, respectively, and it is 
inconceivable that either of petitioners would want to return 
to Texas to live, or even to be buried there, so far away from 
their daughters. 

Petitioners have not paid any taxes, except some real estate 
and poll taxes, to the State of Texas since coming to the Dis¬ 
trict, although the laws of Texas before and since 1928, when 
petitioners came to the District, imposed taxes upon intangible 
personal property of residents of the State. 2 It is the gen- 


2 Vol. 20, Vernon's Revised Civil Statutes of the State of Texas (1939 ed.). 
Articles 7145, 7147, 7152. 
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eral rule in Texas, 3 as in the District of Columbia, 4 that the 
situs of intangible personalty for purposes of taxation is the 
domicile of the owner. 

In view of the foregoing, and testing the declared intention of 
the petitioners as indicated by testimony of Mr. Beckham 
and the criteria for determining whether a person is domiciled 
in the District of Columbia as set forth in the Murphy case, 
supra, there is no doubt that petitioners were domiciled in the 
District on the tax date involved. For more than half a cen¬ 
tury it has been the law in the District of Columbia that the 
place where a person lives is prima facie his domicile. Brad- 
street v. Bradstreet, (1889) 7 Mackey (18 D. C. Reports) 229, 
241. This rule is still applicable. District of Columbia v. 
Murphy, supra. 

This Court applied the rules laid down in the Murphy case, 
supra, in Rogers v. Rogers, 76 U. S. App. D. C. 297, 130 F. 2d 
905, and said of the defendant who claimed that he was a 
resident of Kentucky (p. 906): 

« * * * 'phej.g i s no evidence that he had a fixed 
and definite intent to return to Kentucky and make 
his home there. In fact ,by testifying that he meant 
to remain here so long as he could work and make a 
living, he negatived a definite intent to return to 
Kentucky and asserted an intent to live in the Dis¬ 
trict permanently or indefinitely. * * * ” 

A similar situation exists with respect to the petitioners in the 
present case. The Board specifically found as a fact that Mr. 
Beckham would remain in the District if he were forcibly 
retired and offered another position at the same salary that he 
is now receiving (Finding 5, App. 6). This finding is sup¬ 
ported by substantial evidence (App. 20, 21, 22). 

3 Texas Land <fc Cattle Co. v. City of Fort Worth, 73 S. W. 2d 860, 862, appeal 
dismissed 295 U. S. 716; First Trust Joint Stock Land Bank of Chicago v. 
City of Dallas, 167 S. W. 2d 783, 785. 

* Sweeney v. District of Columbia, 72 App. D. C. 30, 113 F. 2d 25, 129 A. L. R. 
1370, cert. den. 310 U. S. 631. 
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CONCLUSION 

It is respectfully submitted that petitioners were domiciled 
in the District of Columbia on December 31, 1940, and that 
the decision of the Board was therefore correct and should be 
affirmed. 


Vernon E. West, 

Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation Counsel, D. C., 
G. C. Updegraft, 

Assistant Corporation Counsel, D. C., 
Attorneys for Respondent. 

District Building. 



